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Notice:

It has been observed that false narration on temple
issue is being circulated by few individuals. Just to apprise the
residents of society the facts of the case along with supporting
papers as Annexures are provided here:

1. Case number 1021 year 2023 in the honourable court of Civil
Judge was filed by Shri Om Prakash Parmar & 152 members of
Shiv Radha Krishan samiti putting a claim on Society Mandir.

Many members who were declared as party to the ab_ove court
case have given in writing that they are not supporting this case.

Annexure-l: The case papers claiming exclusive management
right on the temple of the society. The relevant portions of the case
are highlighted. It is to be noted that claim is on the entire temple

complex not on part of it.
Annexure-ll: List of members who denied being party to this case.

2. Based on the affidavit and the claim, the honourable civil judge
has put a stay on temple issue till the matter is resolved.

Annexure-lll: Stay Order
3. The AOA approached honourable District Court for vacating the
stay.
Annexure-lV: Submission of AOA in District Court

4. The Honourable District court vacated the stay.
Annexure-V : Judgement of the District Court

It is further informed to residents that even Honourable civil court has
closed the case in July 2024 which got reopened by Shri Parmar &
otheg. The case is still in Civil court.
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’ AunExvies
Declaration
Dated: 02/10/2024

. ) case NO
It has been understood that regarding the ongoing civil Court

B - ers’
1021/2023 pertaining to Shiv Radha Krishna Sewa samitl verses Apartment OWD

5 t
Association (AOA), Kendriya Vihar-2, Sector-82, NOIDA , we would like t0 refer abou

"
: . . no
our involvement as mentioned therein was unwarranted may be CO“SIderEd a3

involvement” as we are ho way concerned on the case. We hereby declare that we
are always here to abide by the decisions/resolutions emerged out of deliberations in
all the General Body Meetings held so far. We would also like to declare here that We
) don’t support the court case referred above.
S No. Name Address " Signature
: _?.5'."'?:},-g (Flat No./Type)
i 5! Om Prakash Parmar B 269/11 P | a
4 : )
I 3 Animesh Roy B 190/l LQ\V—\ RA
'5” i = j C}}\ <
?_/:; ’ 3 Kuldeep Chand B 265/l '
ez : '
;“:f. 4 Ashish Kr Nandy C 192/
st {5~ | Kingshuk Pandit B 244/
i 6 Nalinakhya Bhattarjec B 146/Vil | — ,
i ' W — T
] 17 Sumit Mazumdar B 175/ o o \
8 Subir Dutta Choudhary B 243/l ‘
9 Asit Haldar B 5/l n’}«/ ;
10 B C Das c7/VI . ‘
) |
11 D K Mondal C 150/1 W ~
i 12 | Dayanand Saha C 126/VIl K \ - ‘
13 | Gautam Deb B 67/Il =¥
{14 | Gautam Haldar C59/Vi 27

Declaration for civil Court Case Number 102172023
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15 Neereaj Manglik C135/Iv

16 | Subodh K Mandai B 171/]
B Sankha Roy B 29/VI
? Sukanta Gupta B 134/vI
(19 | Subhojeet Mukerjii C 108/VI “
ER) Tapan Sarkar A 199/111 W
21 [RN Maji C 96/l @‘”""%’
22 | ARDas C18/VIl "
23 Anjan Sikdar B6/V
24 Anupam Goswarﬁi B 55/V
25 [ ASinha B 160/II .
26 Anoop Mukherjee B 114/VI Q@
L27 Abhishek Chaterjee C178/VII _'
I 28 Anurag Rana B 98/VI A i
L29 [ Asish Barua Ca2/VI § s -
Eo I Bishram Singh C 12/l g{
2N
[31 Bijoy Das C57/Vil %VL
32 ) Bhashwati Dev Purkayastha C99/VI e
l 33 ! Chaya Saha B 173/l &R}v{’\/
[il [ Chinmoy Kundu B 13/vi
Es I Dr Anjana Roy B 132/VI
L35 Dr G K Choudhary B 98/ VI a/,
LS? Dr Nilratan Das Cc252/vil \) g _
}38 J D C Naskar J/:\161/”1 /_f‘/’

Declaration for civil Court Case Number 1021/2023
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Declaration for civil Court Case Number 1021/2023

39 Dulal Chakraborty C 120/viI
(40 | Govinda Dutta A 77/l
41, _lGautam Basy C 28Vl r»é\y/ej
42 | Gautam Kundu B 89/VI ;%T@./
43 Hari Ballav Sharma Cc83/vil
44 Himadri Chakraborty VV, Sect 82
45 Jaydev mitra B 249/
46  |) B Sen Gupta C2/VI /K‘J% ) W
47 Kashi Nath Ram C41/vi
48 K G Saha B 18/VI
49 Kalpana Das B 122/ K O«Q 0 W
50| K Ganesh B 80/IV e
51 | KKRao B 175/V Kol VLt
52 Kaushik Dutta B 13/VI S 5
53 L B Chakraborty A 46/Ill
54 Manas Chatterjee B 98/IV
55 Mridul Moitra B 240/
56 M K Choudhary B 127/Vil
57 M K Ghosh C31/1
58 Malay Bhattarya ce1/
59 Nirmalya Mazumdar C151/VII
60 Nishant Tyagi cag/vil
61 N B Bardhan C165/VIl
62 Prabir Bhattacharjee C 179/vIl
63 Partha Ghosal C259/vil
64 P K Dhar B 215/2
65 Purbendu Chatterjee C 14/“
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66

Partha Sarathi Das SEC. 137
67 RP Sen B 165/I
68 Ratan Mondal B 15/VI ﬁ
69 |RNRoy B 48/ &y '
70 Ravindra Singh C114/Iv ¥
71 Rita Atorthy B 105/ :
72 S Roy Choudhary B13/V
73 Sanjib Singh C113/vi r
74 S A Tripaty B 268/l
75 Sourav Dutta LIG SEC 82
76 Subodh Kamboj B 45/VI
77 Soumen Chakraboty C13/vil
78 Subrata Basak B 37/V!
79 Sonali Dutta C5/VvI
80 Shikha Haldar B 76/1
81 Samir Roy A 114/
82 Subrata Nandy B 9/l
83 Suvravir Banerjee B 64/VI )
84 Soumitra Basu B 130/VII /W
85 S P Dutta B 236/I "
86 Sabita Seth VV, SEC 82
87 Subrata Mitra B 103/
88 Sanjay Debnath VV, SEC 82
89 Tapas Kr Sinha B 108/VI
90 Tirthankar Mondal B 106/1V
91 Vikas Aggarwal B ;23/”
92 Seuli Chatterjee B 98/IV

“

Declaration for civil Court Case Number 1021/2023
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93 Ashim Banerjee C12/Vil

94 Sugrim Kr Ram B 40/VI

95 | PKDas B 176/l

96 SN SYadav C 85/l N
97 Mahesh Tripaty C 66/l

98 Pronay Das C9s/Il ‘
99 Motilal P Surekha C136/IV

100 | Shovit Sharma B 140/II !
101 | AGoyal C 30/

102 | Manabendra Das B 270/11

103 | Pankaj Sharma Logix BC 137

104 | Alok Das Lotus Panache,110

105 Sumita Sinha B 108/VI

106 | BapanSaha Lotus Panache 110

107 | RajKrBohra C ﬁ02/vu .
108 | Kalyan Ghosh Silver City 93

109 Gurmit Singh ceo/l

110 Sandita Bala C11/i

111 | Subhdip Dolul C 103/VI »
112 | Col Manoj Modak VV, SEC-82

113 | DPSingh B 64/V

114 | Ritu Kamboj B 45/1v

115 Arundhati Das C 50/l a
116 Malati Naskar B 1/IvV

117 | SujataDas B 87/l

118 | MK Verma B 7/l

119 | SaswatiChoudhary B 243/| N

Declaration for civil Court Case Number 1021/2023°
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120 | Gopa Roy B 29/V]
121 Anita Mondal B 171/l
TZT Shampa Nandi B 9/Il
123 Shibani Sikdar B6/V 7
124 | Rita Dutta B 236/I
125 Joly Chatterjee B 59/IvV
126 | Pampa Saha C126/Vil "
127 Munmun Sinha B 160/
128 | Papiya Bhattarjee C179/vI
129 Sumita Haldar C59/VI
130 | Shefall Maji C 96/l '/‘44;/
131 Shyama Charan Ghosh B41/VvI
132 | Shisir Banerjee A 6/IV
133 |-Vijay Kr Verma B 160/l
134 | Umta Mitra A 202/l '~=
135 Nibha Bakshi A 50/V .
136 | Pravat Biswas B 241/l ‘&/\/7
137 | Pravat Ranjan C101/VI =
138 | RPGanguly B 153/VI
139 | Rakesh Garga Cc131/vI
140 | Ranjan Ghosh ca1/vil \W
141 | Rita Pradhan C111/
142 | SKRoy C13/Iv M >
143 | Sabyasachi Dutta C 34/
144 | Sandhya Roy Choudhary cao/vil
145 | Sushma Devi B 45/IV
146 | Sharmila Mazumdar B175/1
147 | Ruma B 64/VI

Declaration for civil Court Case Number 1021/2023
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W Diya Chatterjee C178/vi

(149 | AvijitBose C74/VI

(150 | Shanta Parmar B 269/I| ;
151 | Amrita Pandit Logix BC 137 i A
152 | Dipali Sarkar A 199/I11 W&

N

End of page

President, AoA, KV-2, Sector-82, NOIDA

Declaration for civil Court Case Number 1021/2023
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Deities.”
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IN THE COURT OF DISTRICT JUDGE, GAUTAMBUDDH NAGAR

SRS ELN

PRESENT: AVNISH SAXENA, H.J.5.
J.0.CODE No. UP06527

Misc, Civil AnpeauﬂlZOZi

Apanmenl Owners ASSOCIallon Kendnya vinar 2, Sector 82 Noida,

RELTER R te A HA N R R LA )

District Gautam Buddh Nagar U P Through Chairman Smt. Knshna

Tyagi.

J—.{, [T L

Versus

1. Shiv Radha Krishna Seva Samiti, Kendriya vihar -2, Sector 82 Noida,

District Gautam Buddh Nagar, U.P Through Chairman Om Prakash
parmar son of Shiv Charan Parmar, Age About 71 years, Residence af

B 269, Pocket -2, Kendriya Vihar 2, sector 82, Noida District Gautam

Buddh Nagar.

. Shivji Maharaj virgjman Mandir, Through Chairman Om Prakash

parmar son of Shiv Charan parmar, Age about 71 years, Residence of

B - 269, Pocket 2, Kendriya Vihar 2 Sector 82, Noida District Gautam
puddh Nagar.

weeeeeseseee=-OpPpOSite parties
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Order 43 Rule 1 () CPC has been preferred by defendant against

order dated 05-10-2023 passed by the Courl of Givil Judge (Senior
Division) Gautam Buddh Nagar, in original suit no. 1021/2023, Shiv
Radha Krishna Seva Samiti and Others Vs, Apartment owner
Association, whereby the learned Court has allowed application of
plaintififrespondent filed under Order 38 Rule 1.and 2 CPC and granted

he order of status quo on the suit praperty (Templa).
Heard the learned counsel for parties and perused record.

The plaintiff no. 1 ‘Shiv Radha Klishna'Seva Sarniti' through its
prasident Cm Prakash Parmar and plaintiff no. 2 *Shivji Maharg]
Virajman Mandir’ through Shri Om Prakash Parmar have instituted a
suit for permanent injunction against Apartment Owners Association
Kendriya Wihar 2 Sector g2 Noida, through Chairman Smt. Krishna

Tyagi on 28-08-2023, with following prayer:-

I. By way of permanent prohibitary injunction, in favour of plaintif, against
defendant, to restrain the gefendant from interfering in the

tanagement of temple, of plaintiff no. 1,

{l. The plaint has been filed with the averménis that in Sector 82 Noida
Gautam Buddh Nagar there is a Housing Soclety in the name of
Kendriya Vinar 2. Some of the members of Kendriya Vihar Society
under Om Prakash Parmar have collected money and got canstructed
a temple in the year of 2005 of Shivit Ma;narai and Other Hindu deities.
Om Prakash Parmar, Animesh, Kuldeep Chand, Ashish Kumar Nandi

and some other persons used to maintain temple and canyoul its

"ChﬂkundvmﬂyﬂmgmuMwnmanhvunhrﬂwmmhxﬂﬂﬂﬂmﬂﬂ&m&hf
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maintenance and management. In the year 2016 plaintift no. 1 Shiv

Radha Krishna Seva Samiti got registered a society for the

management of the temple, which was registered in the Registrar of

Societies Meerut with the registration no. 846, registered on 18-04-

2016. This registration is further renewed on 18-04-2021 for a period of
5 year up to 18-04-2026. Shri Om Prakash Parmar is President of the

society and Shri Kuldeep Chand is Secretary of the society.

1L, It is also mentioned in the plaint that the defendant has got jurisdiction
in respect to the houses of the members of the society. whereas, it has -
gat no jurisdiction and power in respect to the management of temple.,
In the month of July 2023 the defendant tried 10 interfere in the
management of the temple, which has heen objécted by the members
of plaintiff society but the defendant Association 1S continuously
interfering in the Management of temple and refused for an amicable
solution of the dispute on 26-08-2023. Hence, the suit has -been
instituted alongwith an application under Order 39 Rule 1 and 2 CPC

for restraining the defendant in the management of temple.

4, The appellant!defendam has appeared in the case and filed ohjection
04 Gal2 wherein it is disclosed that the application is against law and
not maintainable as the plaintifis have got no power or jurisdiction 10
manage the affairs of temple. The suit has been filed with incorrect
facts and against the CEGWHO or AOA Kendriya Vihar residential
association, The other objection taken is in respect 10 illegal
construction of temple and its management, against which the Noida
Authority has issued notice. There is no point in reiterating the entire

defence of the appeliant.

vCheck and verify the genuineness of the order through wivinecouris.goyin®
. I P Page No. 3 o 7



The learned trial Court has considered the prima facie case, balance
of convenience and irreparable loss in favour of plaintiffs and against

defendant and passed the order of status quo over the suit property.

It has been argued by the learned counsel for appellant that the plaintiff
society has been registered in the year of 2016, whereas the temple
has been constructed in the year. of 2005. It is further stated that that
the Noida Development Authority has issued a notice in respect to
construction of temple and the present plaintiff society has been form'éd
for illegally taking the management of the temple in their hand. It is
further submitted that two societies can not be operative in one is
sphere, that is the Kendriya Vihar Housing Society or the Housing
Owner Associalion is the only body permitted for the up keep and
maintenance of the properties of the society. The learned counsel for
appellant has further submitted that the court has wrongly appreciated

the fact of the case and passed impugned order, which is liable to be

set aside.

Per contra, the learned counsel for opposite party has submitted that
the opposite party is a saciety registered under the Societies Act and in
view of the objects of the society the plaintiff is carrying the
management of the temple, which has been protected by the learned

Court through the order of injunction, hence, the same is liable to be

affirmed. ' :

Considering the rival submission made by the parties this Court is of
the view that being the representative suit filed by the opposite party for
carrying out the management of Shiv Ji Maharaj Virajnan Mandir by

shiv Radha Krishna Seva Samili, the first and foremost point to

Chiecdc and verify the genulneness of the order through wivivecourts.govin®
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consider is the right of the plaintiff aver the suit property and later the

three i al : .
cardinals points of prima facie case, balance of convenience

hence and irreparable loss is to be considered.

o. Section 38 (1) of the Specific Relief Act provides that a perpetal

10.

12.

injunction may be granted t0 the plaintiff to prevent the breach of an

obligation existing in his favour. This show that there must be an

existing obligation lying with the plaintift, whic'h has been invaded or
{hreaten to be invaded under section 38 (3) of the Specific Relief Act by
the defendant, which is to be protected DY the Court, In the pLesent
matter the right over the suit property is required 10 be considered by

the Court first and than that right requires to be protected.

In the present matter shiv Radha Krishna Seva Samili is & tegal entity

to look into the management of ShivJi Maharaj Virajiman mandir. This

plaint averment is all about maintenance and management of temple
by the plaintilf society.
Now the point of concern is whether the plaintiff society, which has

been registered under the Societies Registration  Act 1860 is
empowered 10 maintain and manage the temple.

In this regard it would be expedient to cansider the preamble, Section 5

and Section 20 of Societies Registration Act which Is reiterated

underneath -

upreamble ~ whereas it is expedient thal provision should be
made for improving the legal condition of societies
established for the promotion of literature, science, of the fine
arts, or for the diffusion of useful knowledge, the diffusion ol
political education or for charitable purposes.“

wgection 5 Property of soclety how vested- The property.
movable and immovable, belonging to & soclety registered
under this Act, if not vested in trustees, shall be deemetl to

wCheck and verily the penuinenesy of the order thirongly nnneconcis.gonin’
Page No. 5107




13.

14,

be vested, for the time bei i
] ’ ging, in the governing body of
Egcé\ezgr?ézgy,aanﬁq in all proceedings, civil and criminal, ﬁway
. as the property of the averning body of such
society hy their proper title.” ’ S

“Septipn 20 To what Societies Act applies -The following
Societies may be registered under this Act :-

Charitable Societies, the military orphan funds or societies
established at the several presidencies of India, Societies
established for the promotion of science, literature of the fine
arts, for instruction, the diffusion of useful knowledge, [the
diffusion of political education], the foundation of maintenance
of libraries or reading rooms for general use among the
members or open o the public, or public museums and
galleries of paintings and other words of art collections of
natural history, mechanical and philosophical inventions,

instruments or designs.”

The above provision of law clarifies that purely Religious Acts does not

the cover within the perview of the Saocieties Registration Act. The

memorandum of the society and its regulation also does not contain e

purely religious act for which Shiv Radha Krishna Seva Samiti has

heen registered. 1U1S also pertinent t0 point out here that the temple has

been constructed in the year of 2005 and the society has been

registered in the year of 2016 but the management of temple is not

shown to be the work of the saciety in the regulation of society.

Therefore, without entering into the merit of prima facie case. halance
of convenience and irreparable of |0ss, this Court is of the view that the
learned trial Court has not considered the rights of the plaintiff o
manage the property. by the plﬁintiﬁ. hence, the impugned order of

status quo is bad in the eye of law and liable 1o be seét aside.

wChieck and verify the genuineness of the order through iseconrts.govin®
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ORDER

The appeal is allowed. No order as to cosl.

The order dated 05-10-2023 passed by the Court of Civil Judge

(Senior Division) Gautam Buddh Nagar, in original suit no. 1021/2023,

" ghiv Radha Krishna Seva Samiti and Others Vs Apartment OWner

Association, is set aside.

Office is directed to return the lower Court record forthwith.

15.04.2024
’ Avnish Ssaxena
District Judge
Gautambuddh Nagar
n court today-

This judgment~signed. dated and pronounced in the ope

15.04.2024
Avnish Saxena
District Judge
Gautambuddh Nagar
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